FReE 2 BN FIERYER S Offshore Profits Exemption

*S14: FISHIRTMAIMIEEARIRY: EFELE T canyingona

business in HK X% 7£ & & B BX#) ;8 profits arising in or derived from HK, —
RE e, MRRBEEBEEET, NUEEELEEEFMIBER
ABEELE, MAERERER. mee, RE-EEXEGR
R FSTREAREHM MRIEMAISEHRE (RRE 6 RR-E 7).

BESH: UR—HEEEEENAR, ERBEINEERES
M, HREREEELEER MUETNAMTAER E&IER
RS L EEMEEIEITE 5 trading with Hong Kong .

*S2(1): FERERAEEIEE B IE A BRBAYFIJE Assessable profits
include profits from business transacted by an agent.

ERES#H: KZ2—EREXAR, ERFRBEIEEETHEE
B, BAART—EEELABEHEEY. ER S20)HHRE, K
AMARIER. EEERL ERFLBEEEEENETES
trading in Hong Kong.

‘ 7EBASEEE TS carrying a business in Hong Kong

*ZZfHI[R B ( § Egytian Hotels Ltd case): [ZEEHE L% TEL
—EEERREENEE EFEEERMES. BIRE. BERE
&f] The question is largely a totality of facts, taking into account such factors as
location of capital, employment of staff, location of activities... etc.

BRS#: HER—EETEFMHRINERAE, ERIES director
M E R mainland resident, —HEHEERIFHKR, NARIEEEM
SRITERBEF O, TANETERRW. BEFL MEZEEAEHE
AWML A B ERR A T E TR 255 E) The IRD generally presumes
that a company incorporated in Hong Kong is to do business in Hong Kong,
MAEERITE OEIT &R YA LUIE R TE B K& £ 75 carrying on
abusiness in Hong Kong, ZM H 2 & ANMF5H, BEEBECRRHE
2 & BRI 5 whether its profits arising in or derived from HK % 7 % & H



HIESNER Se BREE offshore claim, FEEEK HIZEHAXEER, G
/N B 224 organisation chart. 7 &1E 41 EEE 22 7 overseas associated

=

companies. 2 7% 5% details of operations X 3Z 15475 BB doucmentary proof

BRSH: BER—HEBELE, BETENRITE—EEHER
time deposit, UCERF]E, BRItz AU . #R1%E DIPN 13, ESES
FERRRITAEEREEET BN RIF S87T A SHRHINS
interest exemption order, FRIEFIREIEAMEFRAIHEIR a security for loan
(RRE8), RITRS2EHMEAN, FTL, B RHERM.

*IRR 5: SRR IMNE A B E R H & 1ZE Z b permanent establishment, 5%
NARAERBEBKELE. SEEMEIENIE branch. EEHL
management. K E fth & @b Eh other place of business.

BXS#: M 2—REERMEFMHERAE, EEBRENE, H
ESE. MEAEESEMFER.

*ZZ IR B (K Lam Soon Trademark case): [7EE 4R &%Ts | %
B\ B BY B 38 K #5341 B9 Fr £ 3 location of management and control, B,
ARG ATEE T LTS All overseas companies managed in Hong
Kong are regarded as carrying business in Hong Kong.

BN TR—EEBVIEMMINLE, ©HE—(EEEIMR
R, EERRERMAREAEEE RMER, BRTRER
RAEERAZS, RIEEMEAN. TEREES, HEFEER,
REIEERME. 2N T HEERERFOEBESTE, SIZEEHT
REBEEER, 7 FRERANRERTEREL, BT
RFEIRIE S14 R ABARM. HR S14 MRMIREMGL, REER
%8 S15 T RY%F R =TI IR

| 7E &S EEERFIE profits arising in or derived from HK

£, RER S14, HTRSRAE_IHREKGEHZE:. EFER
BALE. BREREGENREGIRRINT:



X HEEFRE (§ Whampoa Dock case £ International Wood Products
case): EEFEARER—EEER LEZEHENEZERE The
source of income is a practical, hard matter of fact.

AR #: RCoEMMBANRFEBINIER . EECHHRIE
B, MEETREEKRCoIEMRKEEN, UKEH—VIEBHAEE.
ERRCOBEMER A EIRMBEKRLIREMS, HAEEEX,
MEATHUERE. R RCoHBBMFER TR, BRBERFE
558 64V IRIBH ¥, BHR, IRIESE 64(8)1%, RCo.BHRFEEE,
FEFAE R R E R AL

* [ 2 18 FH B35 5 14 [ A1 broad guiding principle ( &, Hang Seng Bank
case B TVBIcase): EEFERIFEHE—EEEETEMEE TN
HHBRZ BHIEE The question is a question of facts depending on the
nature of the transactions, —#%/EiZ 18 A RYIR A 2 EARAAFE A T4
2 T/ELUBRENRIE The broad guiding principle is that one looks to what
the taxpayer has done to earn the profit and where he has done it.

BRI HCoEBERLIRE, EARBKEET —IHIE EMm
BH—T8. EFRFTARN BAERIERETEEIMNET.

* L TAEMER{E SR EBY IR BN “operation test” principle ( &, Whampoa Dock
case): IXUHEBRERRIT/EHbRL, MRMEAETE, FEAFNEASR
FAZ#E Look at the location of operation that generated the profit. If the
operation generating profit is done outside HK, the related profit is not

taxable,

B4 WCoRBAEMMEMAIZTIE, EERMBRKEM T —IH
RRERKITEN, EMEN_—EE. EFRFARNE BAHERHITH
REEBIRINET.

xBTS EEREFMERAEREREEA] “totality of facts” principle ( & Magna
Industrial case): #IXEH—VIBREE, AEFAEEEE totality of facts
Esm, BRAMSEEGYE: B ES47EM A IL where the contracts
for purchase and sale are effected? & ¥7E{] 1t BE N\ & & 7 where the
goods are procured and stored? #R{ATER45 % F how were the sales solicited?
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